Pe3onouus NeHepanbHon Accam6nen OOH ot 3 nekabps 1986 r. N 41/85
"[eknapaumsa o counanbHbIX U NPABOBbLIX NPUHLMUMNAX, KACAOLWMUXCA 3aWUTbl U
6naronony4nsa geten, oco6eHHO Npu nepegaye geTen Ha BOCNUTaAHUE U UX
YCbIHOBJIEHMUN HA HaLUMOHANbLHOM U MeXAYHapOAHOM ypOBHAX"

"eHepanbHasa Accambres,

ccbinasicb Ha ceou pesontouunn 36/167 ot 16 gekabps 1981 roga, 37/115 ot 16
aekabps 1982 ropga, 38/142 ot 19 nekabpsa 1983 roga n 39/89 ot 13 nekabpsa 1984
roga u ceoe peweHune 40/422 ot 11 gekabps 1985 roaa,

NpYHUMas K CBEOEHMIO MPOEKT Aekrnapaumm O couuanbHblX W MPaBOBbIX
npyHUMNax, Kacawwmuxcsa 3awmTtbl 1 6narononyyms geten, ocobeHHo npu nepenaye
AeTel Ha BOCMUTaAHME U UX YCbIHOBMEHWW Ha HAUWOHANbHOM W MeEeXAyHapO4HOM
YPOBHSIX, NpeacTaBfeHHblX OKoHomuyeckum u  CoumanbHbiM CoBeTomM B €ro
pesontouunn 1979/28 ot 9 masa 1979 roaa,

C NpuU3HaATENbHOCTLIO OTMe4as paboTy, npoAenaHHyi Mo 3TOMY BOMPOCY B
Tpetbem n  Lllectom  KomuTeTax, a Takke  yCWNuUd,  MPUIIOXKEHHbIE
rocygapctsamu-dneHamu, NpeacTaBnsaloWMMN  pasfnndHble NpaBOBble CUCTEMbI, B
X04€e KOHCynbTauumr, coctoaBlumMxca B LieHTpanbHbIX yupexaeHnax 16 - 27 ceHTa6ps
1985 roga v B Havane copok NepBON cCeccun, C LEenblo NPUCOEaUHUTBCA K obLuemy
CTPEMIEHUIO 3aBepLUNTL paboTy HaZ NPOEKTOM AeKrapauuu,

npyHUMmaeT [eknapauuio 0 coumnarnbHbIX M MPaBOBbIX NMPUHUMNAX, KacaroLmxcs
3awmnTbl M Bnarononyyna geten, ocobeHHo npu nepegade geten Ha BOCMNUTaAHME U UX
YCbIHOBMEHUN Ha HaAUMOHANbLHOM W MEXOYHapOAHOM YPOBHSX, TEKCT KOTOPOW
NPUBOANTCA B NPUSIOXKEHMM K HACTOSILLEN Pe30soLunun.

95-e nneHapHoe 3acefaHue,
3 nekabpa 1986 r.

MpunoxeHune

Hdeknapauumsa
O couManbHbIX U MPaBOBbIX NPUHLIMNAX, KacaloLWMXCA 3aliuTbl U Gnarononyyms
heTten, ocobeHHO Npu nepepayve AeTerm Ha BOCNUTaHUE U UX YCbIHOBMNEHUU Ha
HauMOHANbHOM U MeXAYHAapPOAHOM YPOBHSX

"eHepanbHasa Accambres,

ccbinasicb Ha Bceobulyo geknapauumio npas yenoBeka*(52), MexayHapoaHbIn
nakT 06 9KOHOMMYECKMX, CouManbHbIX U KyNbTYpHbIX npaBax*(53), MexayHapoaHbin
MakT O rpaxgaHCKMxX u nonumtuyeckux npasax*(53), MexayHapoOHyt KOHBEHLMKO O
nukengaumm scex opmM pacoson anckpuMmmnHaunmn*(54) n KoHBeHUMIO O NUKBMOALNN
BCeX (hopM OUCKPUMMHALMUM B OTHOLLIEHUN XEHLLNH*(55),

ccbinasicb Takke Ha [eknapaumio npas pedbeHka, KOTOpY OHa nposo3rnacuna B
ceoen pesontoumm 1386 (XIV) ot 20 Hos6ps 1959 roaa,

BHOBb noaTreepXaasa npuHuun 6 aton [eknapaumm, KOTOpbIA NpegycmaTpusaer,
yTo pebeHoK [JOorKeH, Korga 9TO BO3MOXHO, pacTU Ha nornevyeHunm U nopg
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OTBETCTBEHHOCTbIO CBOMX pOAMTENEN U, BO BCAKOM criyvae, B atmocdepe nwoben un
MOpanbHON U MaTepuanbHoOn o6ecrneyeHHOCTH,

Oyayun osabouveHa 60MbLIMM YUCNOM OETEN, OCTABMEHHbIX POAUTENAMU UMK
CTaBLUMX CUpOTaMU B pe3yrnbTaTe Hacunmsi, BHYTPEHHMX 6ecnopsakoB, BOOPYKEHHbIX
KOH(PIIMKTOB, CTUXUWHbIX OEACTBUIA, 3KOHOMWUYECKMX KPU3UCOB WM  coumanbHbIX
npobnewm,

yuuTbIBas, YTO BO BCEX Mpouedypax nepepayvm OeTeh Ha BOCMUTaAHME UMK UX
YCbIHOBMNEHUS MNEepBOCTEMEHHOE 3HA4YeHMe WuMeeT Hawunydwee obecneveHne
NHTepecoB pebeHka,

Npu3HaBasi, YTO B OCHOBHbIX NPAaBOBbLIX CUCTEMAX MMpa CYLLECTBYEeT pasfnyHble
OoOLWEeCcTBEHHO MoNe3Hble anbTepHATUBHbIE WHCTUTYTbI, TakMe Kak kadana B
MYCYyNbMaHCKOM NnpaBe, KOTopble NpeayCcMaTpMBalOT 3aMeHy CEMENHON 3ab0Thl O Tex
AETSX, O KOTOPbIX HE MOryT 3a00TUTLCA NX COBCTBEHHbIE POAUTENMN,

npu3HaBasl ganee, YTo NuWb B TeX Cny4vasix, KOoraa BO BHYTPEHHEM MpaBe
rocygapctea nNpu3HaH W perynupyeTcs Kakom-nmbo KOHKPETHbI WMHCTUTYT, OyayT
NMPUMEHSATBLCS NONOXEHUSA HacTosLen [Jeknapaunm, KacarLmecs JaHHOTO MHCTUTYTA,
M 4YTO 3TW NOSIOXKEHUSI HMKOMM o0Opa3oM He OyayT 3aTparmBaTb CyLLECTBYHOLLME
anbTepHaTUBHbIE MHCTUTYThI B APYrMX NPaBOBbIX CUCTEMAX,

co3HaBasi HeobXoOMMOCTb MNPOBO3MMALLUEHNs YHUBEPCasbHbIX MPUHLMUMNOB,
KOTOpble cnegyeT MNpuvHMMaTb BO BHMMaHWE B TeX CNny4vasix, korga yCTaHOBIEHb
npoueaypsbl, kacawwumecs nepegadn pebeHka Ha BOCMUTAHUE UIM €ro YCbIHOBIEHUS
Ha HaLMOHAaNbHOM WU MEXOYHAPOAHOM YPOBHSIX,

yunTbiBasi, OOHAKO, YTO W3MOXEHHbIE HWXKE MPUHUUMNBLI He HamnaralT Ha
rocygapctBa obs3atenbcTBa MO CO34aHMIO TaKMX MPaBOBbIX MHCTUTYTOB, Kak
nepegava Ha BOCNUTAHNE UINK YCbIHOBNEHME,

npoBo3rnaiwlaeT cnenyoLwme NpUHLUNMLI

A. OGuee 6naronony4yne ceMbu U pebeHka

Crtatba 1

Kaxxgoe rocygapCtBo  [[OMKHO — yAENATb  NEepBOOYEpPEOHOE  BHUMAHUE
Gnaronony4nto cembun 1 pebeHka.

Cratba 2
Bnarononyuyve pebeHka 3aBmucuT oT Hnaronosiyvmsi CemMmbu.
Cratba 3
3aboTa 0 pebeHKe NexuT npexae Bcero Ha ero coObCTBEHHbIX POoaAUTENSIX.

Cratbsa 4



Ecnn poautenn He nposaBnsAloT 3aboTbl 0 CBOeM pebeHke unu oHa aBnsieTcd
HeHagnexawlen, To crnegyet pacCcMOTPETb BOMPOC O 3ab0Te O HEM CO CTOPOHBLI
POOCTBEHHUMKOB poauTenen pebeHka, o nepegadve pebeHka Ha BOCNUTAHWE B OPYryHo
CEMbIO U 06 YCbIHOBIEHUN UMK, B cnyvyae HeobXoaMMOCTU, O NOMELLEHUN pebeHka
B cneumanbHoe yuypexxaeHue.

Crtatba 5

Mpn paccMoTpeHMM BCeX BOMPOCOB, Kacawwuxca nepegjaynm pebeHka ans
3ab0Tbl He ero CO6CTBEHHbIMU POAUTENSMU, TMaBHbLIM COOBpaXeHneM OOSTHKHO ObiTb
Hauny4wee obecneyeHne nHTepecoB pebeHka, 1 B 0COBEHHOCTN ero noTpebHocTb B
nobBn 1 NpaBo Ha ob6ecneyYeHHOCTb N NOCTOAHHYIO 3ab0Ty.

CtaTtbsa 6

Nuua, oTBevawwme 3a npoueaypbl nepegaynM AeTen Ha BOCNUTAHME WK
YCbIHOBMEHUS, AOMKHbI MMETb MPOECCUOHANBHYIO WM MHYH COOTBETCTBYHOLLYHO
NOArOTOBKY.

Crtatba 7

npaBI/ITeJ'IbCTBa OOJTXHbI onpenendrb SQ)(*)GKTI/IBHOCTb HaUWOHalbHbIX CJ'Iy)K6,
3aHnMaroLmxcsa 3aboTtom o geTsax, u paccMmaTpmBaTb COOTBETCTBYHOLLNE MEPDI.

Cratbsa 8

PebeHok Bcerma [OOMmKeH NMeTb nm4, rpaxxgaHcTBo n 3aKOHHOIO
npeacrtaBUTENA. PebeHka He OOJDKHbI NnwaTb UMEHWU, rpaxgaHctBa UM 3aKOHHOIO
npeacraBuTena B pedynbTaTte rnepegayvnm ero Ha BOCMUuTaHue, YCbIHOBJIEHUA WUITU
YCTaHOBJIIEHUA noboro Apyroro anbTepHaTUuBHOIoO pexuma, eciin npun 3ToOM OH He
nojstydaetT HOBOro MMeHu, rpakaaHcTtea UM 3aKOHHOIO npeacTtaBUTENA.

Crtatbsa 9

Jlnua, oTBeTCTBEHHbIE 3a 3aboTy O pebeHke, OOMKHbI MpU3HaBaTb XenaHue
nepedaHHOro MM Ha BOCMUTaAHME WNU YCbIHOBIMIEHHOro pebeHka 3HaTb O CBOEM
NPOUNCXOXOEHUN, eCnn TONMbKO 3TO HEe NPOTMBOPEYUT Haunydwemy obecrneyeHuto
NHTepecoB pebeHka.

B. Nepepava peten Ha BocnutaHue



Crtatba 10
Mepenaya geTen Ha BOCNUTaAHME OOMMKHA PErynmpoBaTbCs 3akoHO4aTENbCTBOM.
CrtaTtbsa 11

BocnutaHne pebeHka B Apyroi ceMbe, XOTS U SIBNSIETCA BPEMEHHbLIM MO CBOEMY
XapakTepy, MOXeT npoAonKaTbCs, B Cryvyae HeobXoguMOoCTW, 00 AOCTMXKEHUS
pebeHKOM COBEPLUEHHONETUS, HO MPU 3TOM OHO HE OOJIKHO UCKIIOYUTb BO3MOXHOCTM
BO3BpalleHusi pebeHka K ero cobCTBEHHbIM PoAUTENSIM WKW €ro YCbIHOBMNEHUS OO
HaCTYNMeHUs COBEpLLUEHHONETUS.

CraTtbsa 12

B peweHun Bcex BonpocoB o nepegadve pebeHka Ha BOCNUTaHWE B OPYryio
CeMbl0 Hagnexallee yyactTue AOMKHbl NpYHMMaTh Oyayuwive npuemMHble poauTenu u,
ecrn 37O BO3MOXHO, cam pebeHOK M ero cobcTBeHHble poautTenu. KomneteHTHble
BMacT WNU YyYpexaeHUs [OIDKHbl HeCcTU OTBETCTBEHHOCTb 3a KOHTPOMnb 3a
obecneyeHnem bnaronony4ns pebeHka.

C. YcbiHOBNeHue

Cratbsa 13

OcHoBHas Lienb YCbIHOBMEHMS 3aKntovaeTca B obecrneyeHnmn noCToOAHHOM CeEMbM
ans pebeHka, 3ab0Ty 0 KOTOPOM HE MOTyT NPOSBISATL €ro poaUTENM.

Cratba 14

Mpn paccmoTpeHun BO3MOXHOMoO Bblibopa AnNs  YCbIHOBREHWs  nuvua,
OTBETCTBEHHbIE 3a YCbIHOBIeHue pebeHka, AoMmkHbl BblbpaTb Hanbonee noaxogsiume
ans pebeHka ycnosus.

Cratba 15

Pogutensm pebeHka, Gyaywmm NpUEMHbIM poauTensM W, B 3aBUCUMOCTU OT
obCcToATENBLCTB, camoMy pebeHKy criegyeT npefocTaBndaTb JOCTAaTOYHO BPEMEHU WU
obecneumBaTb Hagnexaline KOHCyNnbTauuW ANS CKOpeuwero pelleHus Bonpoca o
AanbHenwen cyabbe pebeHka.

Cratbsa 16



YypexaeHuss unu cnyxobl ONeku M noneyvnmTenbcTBa AOMKHbl yoeauTbCcs BO
B3aMMOOTHOLLIEHUAX MeXAY YCbIHOBMSIEMbIM pebeHkoM K byaywumMyM npueMHbIMU
pPOANTENSIMA OO0 €ro YCbIHOBMEHUs. 3aKoHoO4aTeNnbCTBO AOMKHO 0bGecneyntb, YToObI
pebeHoK ObI1 MpM3HaH B KA4YeCTBe 3aKOHHOIo YrieHa NpUeMHON CEMbM 1 NONb30Barcs
BCEMW BblTEKAOLWMMM OTCIOAa NpaBamu.

CraTtba 17

Ecnn pebeHka He npeacrtaBnsieTcd BO3MOXHbIM nepegaTb APYron CEMbE Ha
BOCNUTaHME UK AN YCbIHOBMEHNUSA, Ui obecneunTb ANs Hero Hagnexawlyo 3aboTty
B CTpaHe TMNpPOUCXOXOEHUA, B Ka4yecTBe anbTepHaTMBHOIO peLleHns Bonpoca
obecneyeHnss pebeHka ceMben MOXET paccmaTpuBaTbCHA YCbIHOBMEHME e€ero 3a
rpaHuLen.

Cratbsa 18

lMpaBuTenbcTBam criegyeT YCTaHOBWUTb MOMUTUKY, 3aKOHOOATENbCTBO WU
3PPEKTUBHBLIM  KOHTPOSIb  ONA  3aWuTbl MHTEpecoB [eTen, YCbIHOBMSiEMbIX 3a
rpaHuLen. YCbIHOBNEHME 3a rpaHuuen O0SHKHO, MO BO3MOXHOCTW, MPOU3BOAUTLCS
NUWb B TOM Criydae, ecrnivm B COOTBETCTBYHLLMX rocygapcTBax paspaboTaHbl Takue
Mepbl.

Cratbsa 19

HeobxogMmo yCTaHOBUTb MOMAUTUKY M MPUHATL 3aKOHbI, rAe 3T0 Heobxoammo,
ANs 3anpeweHnsa noxuwieHuss getenm u nobblX Opyrux AENCTBUA B LENSX UX
He3aKOHHOW nepeaayu.

Cratbsa 20

YcbIHOBMEHME 3a FpaHVILI,eI7I OOJMKHO, KaK npaBuno, npon3BoAnMTbCA 4Yepes
KOMMETEHTHbIE OpraHbl WM Yy4dypexgeHna C nNpUuMeEHEHNEM rapaHTvu7| n HOPM,
aHanorn4yHblX TeM, KOToOpble ﬂ,el;ICTByI-OT npn yCbliHOBJ1IEHNN B CTpaHE NPOUCXOXKOAEHUA.
Hu B koem cnyyae yCblHOBJIEHMEe He OOJDKHO NpuMBOoAUTb K MNOJTYHYEHUHO CTOPOHaAMMW,
NnpUHNMarwmnmMmn y4actme B yCbiHOBITIEHUN, HEONMPABOAHHbLIX qJI/IHaHCOBbIX BbIroA.

Cratbsa 21

Mpy YCbIHOBNEHUN 3a rpaHULEN Yepe3 nul, BbICTYNAKLWKUX B KayecTBe
npeacraBuTenen Oyaylwmx MpUEeMHbIX poauTenen, ocoboe BHUMaAHWE [OOJIKHO
YAENATLCS BONPOCY 3alUMThl NPaBOBbIX U coluarnbHbIX MHTEpPecoB pebeHka.



CraTtbs 22

Bonpoc 00 ycblHOBNEHUM 3a rpaHULEN MOXET paccMmaTpuBaTbCs NULb Mochne
TOro, Kak OydeT YCTAHOBMEHO, YTO HEe WMEETCS HPUANYECKUX NPEensaTCcTBUA AN
yCblHOBNeHUs1 pebeHka n 4to OyAyT NpeacTaBneHbl COOTBETCTBYHOLIME OOKYMEHTHI,
HeobOxoouMMble Onsi 3aBeplleHust npouenypbl YCbIHOBMEHUS, Hanpumep cornacue
KOMNETEHTHbIX OpraHoB. HeobxoAumo Takke YCTaHOBWUTb, 4YTO pebeHOK CcMoXeT
nepeexatb B CTpaHy Oyaoywux NPUEMHbIX pOAMTENENn N CMOXET MoNyYnuTb WX
rpa)xgaHcTBO.

CraTtbsa 23

ﬂpm YCbIHOBJIEHUN 3a I'paHI/ILI,eIZ B Kaxgou wu3 ydacTBywOuwnxX B HEM CTpaH
OOJKHa, KaK npaBuiio, ObiTb 06ecneyeHa ropnanyeckad cuiia 3Toro yCbiHOBJ1EHUA.

CraTtbs 24

B Tex cnyyasix, koraa rpaxaaHcTtBo pebeHka UHoe, YeM rpak4aHCTBO OyayLumx
NPUEMHbIX  poawuTenen, HeobGXxogMMO B MOMHOM  Mepe  yuuTbiBaTb  Kak
3aKoHO4AaTeNbCTBO rocydapcTBa, rpaXaaHMHOM KOTOporo siBnsieTcs pebeHok, Tak u
3aKoHO4AaTeNbCTBO rOCydapcTBa, rpaxaaHaMuM KOTOporo sBRAsiTcs  Oyayuime
npuemHble poauTenu. B aTol cBA3W cneayeT Hagnexawum obpasomM yyuTbiBaTb
KyrNbTYPHOE U PENUIMO3HOE BOCMNUTaAHNE U MHTEpPECHl pebeHka.

*(52) Pesontouna 217A (llI).

*(53) Cm. pesonouyuto 2200A (XXI), npunoxeHwue.
*(54) Pesontoums 2106A (XX), npunoxeHue.
*(55) Pesontoumns 34/180, npunoxeHue.



